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Please find below and/or attached an Office communication concerning this application or 
proceeding. 
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X Res: D^s ve :o con— ^ cat or s ■ ec o~ Aug 25, 1997 _ 

T- s cc: o" s FINAL. 

Slice tn is application is m condition for aiiowance except for formal matters, prosecution as to the merits is closed 

" acco r cance with the practice under Ex parte Quay/e, 1935 CD. 11; 453 O.G. 213. 

A shortened statutory period for response to tn is action is set to expire zero _ month(S), or thirty days, whichever 

is onger. from the mailing date of this communication. Failure to respond within the period for response will cause the 
appi.cation to become abandoned. (35 U.S.C. § 133). Extensions of time may be obtained under the provisions of 
37 CFR 1 1 36 a . 



Disposition of Claims 

X Cairns 1-39 



0* the above, claimis) 

C a s _ ___ 

C 3;m;S? 

C aim.s; 
X Cams 1-39 



is/are pending in the application. 
iS/are withdrawn from consideration. 

s are allowed. 

is are rejected, 
is are objected to. 
are subject to restriction or election requirement. 



Application Papers 

See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 
Tie drawing's! filed on is/are objected to by the Examiner. 

Tie proposed drawing correction, filed on _ _ is approved disapproved. 

Tie specification is objected to by the Examiner. 

The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 

Acknowledgement ;s made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d). 
Am Some* None of the CERTIFIED copies of the priority documents have been 
received. 

received in Application No. iSeries Code/Serial Number) . 

received in this national stage application from the International Bureau (PCT Rule 17.2(a)). 

' Cert^ ec copies not received; ___ _ __ 

Acknow ledgement is made of a claim for domestic priority under 35 U.S.C. § 1 19(e). 

Attachment(s) 

Notice of References Cited, PTO-892 

i-'o-mat on Disclosure Statementis), PTO-1449, Paper No(s}. 

Interview Summary, PTO-413 

Notice o f Draftsperson's Patent Drawing Review, PTO-948 
Not ce of Informal Patent App cat o~. PTO-152 



SEE OFFICE ACTION ON THE FOLLOWING PAGES 
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Serial Number: OS 366.(183 Page 2 

Art I nil: 1805 

DETAILED ACTION 



The Group and/ or Art Unit location of your application in 
the FTO has changed. To aid in correlating any papers for this 
application, all further correspondence regarding this 
application should be directed to Group Art Unit 1805, Examiner 
Terry A. McKelvey. 



Election/Restriction 

Applicant's election without traverse of Group I, 
claims 1-21, 27-23 and 36 rn Paper No. 11, filed 3/25/97 iS 
acknowledged. However, a review of the restriction requirement 
se: forth by the previous examiner in Paper No. 8, mailed 
7 2 2/97, resulted in the identification of two errors. First, 
Group II was mi s ident i f i ed as consisting of olaims 29-32. Claims 
31-32 shoha have been listed as a part of Group III, resulting 
rn Group II consisting of olaims 2 9-30 and in Group III 
consisting of claims 22-23, 2 5-26, 31-33, 35 and 37-39. 

The other error was the inclusion of two patentably distinct 
inventions in the elected group, Group I, olaims 1-21, 17-28 and 
36. Therefore, it is appropriate that the applicant further 
elect from one of the two groups set forth belc»w. The original 
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Art I nit: 1X05 



res:ric::ci: stands except: as modified by the instant 



Restrict ion :c cne of the fallowing inventions is required 
:.nder 3 5 U.3.C. 121: 

IA. Claims 1-21, drawn to chimeric proteins, olassified in 
class 55:, sure lass 3 5 C . 

IB. Claims 27-25 and 36, drawn to method of constructing a 
chimeric protein, classified in class 435, subclass 
172 . 1 . 

The inventions are distinct, each from the other because of 
the following reasons: 

Inventions cf Group 13 and Group IA are related as process 
of making and product made. The inventions are distinct if 
either or both of the following oan be shewn: (1) that the 
process as claimed oan be used to make other and materially 
different product or (2) that the product as claimed can be made 
by another and materially different process (MPEP § 806.05(f)). 
In the instant oase, the chimeric protein of Group IA can be made 
by a materially different process, linkage of DNA binding domains 
without use of a modeling system le.g. random linkages of E'NA 
binding domains: , followed by identification of the binding site 
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::;5;r different :Iass 
purposes as indicated 
A telephone call 
request an oral ele:: 



enticns are distinct rcr the reasons given 
d a separate status in tne art as shown by 
float ion, restriction for examination 
is proper. 

was ma ie to Lisa Warren on 10/3 1/97 :o 
on to the above restriction requirement, 
but did no: result m an election being made. 

Applicant is advised that the response to this requirement 
to be complete must include an election of the invention to be 
examined even though tne requirement be traversed (37 CFR 1.143). 

Applicant is reminded that upon the cancellation of claims 
to a non-elected invention, the inventorship must be amended in 
compliance with 37 CFR 1.48(b) if -one or more of the currently 
named inventors is no longer an inventor of at least one claim 
remaining in tne appl i oat ion . Any amendment of inventorship must 
be accompanied by a iii igently- filed petition under 37 
CFR 1.4£(b' ana by the fee required under 37 CFR 1.17(h). 



Conclusion 

Certain papers related to this application may be submitted 
to Art Unit 15 15 by facsimile transmission. The faxing of such 
papers must conform with the notices published in the Official 
Gazette, 1116 OG 61 (November 16, 1993) and 1157 OG 94 'December 
25, 1993. see 37 C.F.R. § 1.6 d, . The official fax telephone 
titters for the Grcuc are 7:3 3 15-4242 and 713 315-3114. 
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NICE: :f Applicant dees suomit a paper by fax, the original 
signed copy should be retained by applicant or applicant's 
reoresentat ive . XC IMPLICATE COPIES SHOULD EE SUBMITTED so as t 
avoid the crocessmg of duplicate papers in the (Office. 

Any inquiry concerning this communication cr earlier 
communications from the examiner should be directed to Terry A. 
McKeivey whose telephone number is (.703) 305 -72 1 }. The examiner 
can normally be reached on Monday through Thursday from 7:00 AM 
CO 5:31 PM . 

If: attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Dr. George Elliott, can 
be reached on (70 3 j 3 0 3 -4 D 03. 

Any inquiry of a general nature or relating to the status o 
this application should be directed to the Group recep>t ic nist 
whose telephone number is (703) 308-C196. 



.ero txar 



